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To the PRINTE

T AKE the firR opportunitys which

&g Gl health, and neceflary at
§ 1 profeﬂionxl bufinefs, have ad

Sieof ¢ exrd@ of letters

teation to
nitted, to

wnder the

¥ reply to fuch parts of two publications
% in the Maryland Journal,
by’ from Annapolis,” a3

feem calculated to throw an unmerited odium an the

bers of the fenate, who were concern

:it:ing a propofition to the peo of this
Tee writer of thie pieces al uded to,

following

&aws by Mr. Carroll and me,

fupgéftions :—That the propc
£ and agreed to by the

ed in fub-
ftate.

makes the

fizion was

¢ther members of the fenate—that it was artfully

sed, with intention, that if generally

figaed by

the people, it might be confirued to eftablith the po.

§ion, that the {=pa‘e
any) are_independent of the people, and
their initrutions in any caft ;

Gon was rejeCted by

(and alfo the boule of dele-

rot bound

but if the pr.pofi-
the pcople, the fesator: then

iareaded to take fhelter under the pretence, that tne

ropafition only meant to
isdependent of the houfe of delegates.”

declare that th

¢ fenate is

It is not very material by whoum the propofition
was drawn, as all the fenators prefent aynzed to it,

1 it cannot be doubred, but toat sllasgaicoms
‘ as the two who are

ent jadges 'of ‘the meaning,

&pnofed to have been the draught{men, but it weuld
feem, frem the marnner in which the p{apoﬁ\llzn is
fz2ed to have been produced, that the writer referred
t© intended an inference fhould be mads, t_hll the
1o ferators artfully worded the propufitin fo as to
ainit of a confrultion nst perceived by the cther jena-

trs, WHo are reprefen:ed to have affinied only,

with=

cat having acy otner fhare in the bufinefi; tois re-

x’mmion is mere fuppufition, and is

P
éferent from the falt,

altogether

for there was not the fmall-

o coecert between Mr. Carroll and me in this tran-

fafios; we had not, to my knowledge

or belief,

11y converfation or interchange of featiment, pre-

rieully to the meeting at Mann’s taverr,

upon the

:bje&t of a propofition to be fubmitted to the peo-

pr; nor was any propcfition, declaration

or infiruce

gm, drawn by ws —We did net fee cath other ex

ept in public in the fenate,
vhen we were too much egagsd intherp

fllowing is & true parrati

or in committee,

refling bu-

 faefs of the fefion, to confer on uther (ubjete—The
to the bt of my re-

clleftion and belief, of what le}d to, and happened

u, the meeting “at Mann’s
fumbly having adjourned

tavern. The peneral
very late on Saturcay

right the zoth of January laft, it was thcught ne-

weifary tHat & ‘meeting of the fecators, tie

n in town,

fiacld be held the next morning, to determine on the

ki mode of difperfing the mefleges of

the fenate,

ad o confider if 3ny thing elfe was neceflary to be

{ane by the fenators, as individuals, b

efore they

puted The f{ecators met on Sunday morning, Ac-
cordieg to an appointment for this purpoie,® and

&fier a fport comverfation among the fenanrsy

axd ther

Jatingats being given upem the Jubjecd of @ prepofition to

b fubnitted to the confideration of the peoples

I drew up

wkf ‘appeared to be in fubflance conformable o 1he
R a{ the fenators ; the draught was examined by

all tke fenators prefent,

tter amecdment, it was agreed to withou
tyany one—I do not recolled that Mr.

and amendmenty were mace
iait, I think, by, two members of the fenate, and ~

t objection
Carroil, of

Curollton, dictated or wrote any part of the propo-

ion, be copied it from the rough draeght, which
1 believe  was interliced, and part erafed by the a-
teidments which had been made to the original

dryoght—the copy was

read, and delivered to the

printer by Mr, Carroll; in the prefence of the other

-----

fatis} with a requoeft

mdy:to be fent with the fenate’s mefages,

that it might be printed,

and {o

fidtroin the propofition; being the refultof deep con-

;- witli-inteution. to deceive, I -bel

wisle time Laken up in fettling the mode of circulat-
the meffages, add framing and coping the pro-

fiow, did not excedd ons hour.—The propofition

sgreidno is as follows .2

"1 We the fabferibers striched to the prefent forn®
o meat, and eReeming it progr and decel

are of opinion, that
eidr branch of the legiflature ought to be free, and
berty'to” exercife” their judgment, upon
ANlicimealares propofia by the oxe te thistber.
b ‘ e CUTACY AW i o ,
¢ T did not perfetly remimbur whether I drew xp avy tion had been given, to convey
T <uit £ Masin’s, or whetber th firft
by me or Mr,
’ applicaliin fo Mr. Carrill, of Carroliten, for.
Krrealle@ivn of 1hit pord'of the fad, bebas
ek faed} and 1 bavi ralied on’ bii wemiry

rom’ the circusifiances

o preferve evety pare of it,
whallli

Wirien befors ]
;&:ﬁm drawi up’ of 'Mr. Masx's v

Wt of che fal Patid in italic,

bewinsioni? I bave'n dosbt-but'the fad wiar'ei fatid.

sdjournmésnt of the aflembly, ought to be taken into
confideration, to form a jaft opini6n of the defign
with which this propofition was made to the people,
by thé fenators.—It is well known, that upon the
bill for an emiffion of paper money being diffented
to by the ferate, the houfe of delegates determined
to adjourn, and to addrefs the people—printed in-
fira&ions to be figned by the people, in favour of
the bill, ditefed to both branches of the legiflature,
and ftating that both had appealed to the people,
were difperfed by the friends of the bill, as the fena-
tors were informed ; 2 majority of the delegates hav-
ing pafled the bill, by did not want infttu&ions to
regulate their condud, the only fenfible end to be
anfwered, by obraining inftruétions in favour of the
meafure, was to oblize the fenate to agree to a bill,
which they had unanimoufly diffented to—the fenate
corfidered this procceding of the houfe of delegates
as an appeal to the peuple by one branch of the le-
g'flaturc againft the other, they ftated the dangerous
tendency of fuch appeals, and the cqufequences to be
apprenenced from them—they knew that by the cen-

free and independent of each other, and they withed

powers of legiflation irto the hands of the delegates,

je&t's aad it was fuppofed, chac if t'.e people fignified

iéve the Aafrd—thé concluding words

all

fven it as

Sor the_
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The circamftances which took place- before the right, to control the legiflatare 3 mor do 1 believe,

that any other ferator ever entertained an opinion
that it could poffibly bear this conftrattion. b
It is faid by this writer, that the declaration qf the
fenators, and the draught of inftruions by judge
Hanfon, arein reality the fame. To. me therc ap-
pears t6 be a fubfantial and firiking diffcrence be-
tween them ; the draoght of inftru@ions demies that
the people have conititutionally a right to in-erfere
with the deliberations of the fenate, unlefs the ends
of government are perverted, or, liberty manifedly
endangered, and declares, that #¢ whenever exigen-
cies thall sequire the people to make tieir own will
the law, there will be no longer the couftituticndl
legiflature confifting of two branches.” which plain-
ly imports, that the pecple have net a right, under
our conftitution, to direQ tne legiflature to rafs a pare
ticular law in any cafe. The propefition of the
fenators does not deiermine the queffiza of right, and
by leaving the two branches of lcgiflatere a: tibeiy
under particalar circumflunces, means cnly to devlire
that it would be improper 1cr the people to excrci(;
the puwer of dire@ling either br%nch o accede to the
meafures of the other, under thee circumarces 3 o v
the exiffence of aright, and the 1oroearance tu exescsf
tha: right in particelar cafes, arc perteliy cerinie g
ideas; tne lacter may be agreed to, witaout a ¢.mial
or furrender of tae right — I'he exercife of, or ture
bearznce to ufe, a rgh:, is a matter of prudence i
thofe who may poflefs it, which does not in any de-
gre= affuét che exiftence of tre right 5 but a furienaer
or a cerial of a right, by thcfe who have the power
of deternuination, puts an end to the right, if it be
of a nature capable of being deftroyed Ey fuch
means.—It a 'ceaial of a rgnt, a.d a deciaration
that the right, if it exifts;'oughe not to te exerciicd
under particular circurflances, (o give efficacy to aa 7ne
convenient praclice, ve one and the faine tnirg, then -
there -weuld be grounds for the writers zﬂ‘.n':on;
but if they sre aitogether aiffzrert, tien he h_s eired
in ti.e conclufion by him made, that the propefitica
and inftraQiocs are in fubitance the fame.—Tue
mifconftruétion which this writer hay jiven to the
propdfition of the fenatdrs, cannot be more firikirge
ly thewn than by poiating out the difference bttucen
it and the initructions; ‘or it thefe two initruments
Jubflantially differ (as the writer has admitted that the
initruclions are plain and explicit) e mult alio ad.
mit that the propofition was not istended t0 mean the
fare thing that the inftrutions import. el
I do not remember that I ever gave an opinion
upon the quettiony, whether the icgiflature were
buund to pafs particular laws, by the irfiruétions of
the people in favour of fuch laws, ror do | mean
cither dire@ly or indire€tly to give an o,inion on
~fuch quettion in this adarefs. If ever it thould be
my duty to pafs an opinion upon this fubje&, 1 fhatl
do it according to the beft of my judgment, wi.h«
out being influenced in forming or declering the

ftitution the fenate and houfe of delegates were equally
to prevent a prafice, which, by throwing the whole

would rendcr of ro avail the previfior of oor confli-
tution. With the mcfiagesin which thefe matrers are
ftated, the prop:fition w7 intented to be circulated ;
and it was defigned by it to :0lie& the fenfe of the
people on this poirt, whether the two branches of the
legiflature fhould, as heretofore, be lelt at hiberty
to exercife their judgements on meafures prop-fed by
the one to the other, or whether the people would
introduce the pra&ice of appeals, to oblige the dif-
feating hranch, to accede to thz meufures propcfed
by the appealing biinch.— { he propofition contains
the fentiments whaich the fenators conceived were
prorer to be exprefled by the people ujon this fub-

their opinion to the legiflature in che terms of the
propofition, it would-be confidered as a direBica
trom the people to the legiflature, and would reftrain
the pradice of appealing 10 the people upon a difsgree-
ment between the two houfes; but at all events it
was important to know the fenfe of the people on
this fubj:&, becaufe if appeals, and infiru&ions in
confequence of them, were to become a part of ardi-
pasy legiflation, it would be more wife, in all Jeubt-
ful cafes, to take the fenfe of the people defere any
formal determination, rather than to fubjeét either
branch to the odium of having atted contrary to the
fenfe of the people, by colleing their opinion aftera
dccifion ; befides, it would be obvioufly proper, upon
this mode of condu&ing legiflation, to make regula-
tions for taking and fignifying the fenfe of the people.
Itis faid by the writer alluded to, that *¢ the de-
claration of the fenators haviog no exception or ex- oOut encec
planation, is clearly an affertion that each branch of opinion I may think jutt, by a confideration o thﬁ
the legiflature is free from all control”’—to0 me it ap- power or weaknefs of thofe who may differ wit
pears, that the propofition contains an explanation Mm€er ., sl A3 !
fo pointed, that it cannot fairly be taken to mean it muft be admitted, that the exiftence of a right
any thing di@re’n’t from what I have explained to in the people to inttru@ the legiflature, is confitent
have been the intention with which it was made— with a negative &y the people to the practice of appeats ——
the firft part of the propofiton is, that each branch of by either boufe, upon a dufference of opinion between
the legiflatae ought to be free, and at full liberty to the two brancbes of legiflature —The exercife of
exercile their judgment on all {gublic meafures— fach right by the pwﬁie. treely and of their own ace
then follgw the words *¢ propofed by the one to the cord, leads not to the fame confequences which it
other,” which ) peiating to the cafe in which the opi. 13 apprehended the praitice of appeais would pro.
nion of the people was acfired, fhews that it was the doce.—The great body of the people, kft to form
intention of the framers to check the prattice ot ap- their opinious freely and without bis or prejudice,
peals (which it was apprehended was intended to bg are faid never to err, but this 1infallibility’ has never
introduced contrary to the wilhes of the people) by bcen.lfcrlPCd to any feleﬁ branch gf‘legimme; and
obtaining  the opinion of the people, that both I believe it Wll! not be c:imgn_ded_‘, that a Yer{e&
branches of the legiﬂx’r_urc'ongh't to be left at liberty, freedom of forming - an unbiafted opinion, will kg
to exercife their judgment, under the circumflancer, place among the people, after 2 decifion upou, the

tw likewife that it queftion has been given, by thelr immediate.repres
could not be the intention of the framess, that the

fentatives, who muft be admitted to” poffefs muck
propofition thould be taken of conftrued as & nega-

greater weight and influence "amang the people ?un
tive or furrender of thie people’s tight to infirul the the fenate,—When ozce the'opinion of the huufe of
legiflaturé ;—had this beea the defign, whag was the

delegates is known, and the gle are callvd ox 1
ufe of théfe words ? They were certainly putiun for.

affirm or reje& this opinion, t fe ECiﬁon Sl helre.
fome purpofe, but acordingito the abpvf-mentioued; prefentatives:will in moft cafes greafly influence the}
writer’s confiruclion; they. fand for nothing, and by.

| fcntimcntt-of-:tha'fgeopla, and’ may induce them to;
the fame mbdé of conftru&ion, the mof ipnogent fen-. re

form oﬁ' ;orl:d dg‘h fnt fx‘b;p'wh,af they would have:

A oy’ be made to fpéak blafphemy.—1 do:not ‘dane, xf the weighit o this Influzfice had never becao 9
;::een:_‘l thrx't the ProP‘)ﬁﬁg; is drawpl? with all the xe-, applid, and it appears to me, that & meafure recoms
with which it mighy have becn, if more aten., mended by thé delegates, muflt be'moft difagrecavly;

the intended ideas to the people indeed, if initroflions 1o its favour:
with fuch precifion as to prevent every, pofible ,mif cannot be- obuained.—I do #ct mean by, thefe obs,
conRiultion ; all I infit on is, that haflily a1 the At fervations o point to the. mitsfures upon which the i
pofition was drawnp, it is foficiengly plain to exglade twd hoofes'of affembly have 8iffered, or ta she meas
any fuppofition that it was meant to decide any - who Bave sdvocated or diffented to thefe meafuresy ) -
o dior relpcdling the righis”of the people, and [ 1 realon FOmmbat sppests 1o o be che matirtiofa
O e had ad idea that it could, by, any ratiopal. things, withoot taking'into" view ady particular pree
creature, be confidefedaia deifl of the people’s fent objelts. »
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